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Assistant Commissioner for Patents 
Washington, DC 20231 

Dear Sir: 

Responsive to the Examinees Office Action dated August 13, 2002 requiring an election 
of species, the applicants, through their representatives, provisionally elect the combination of an 
antihistamine pharmaceutical (A) and an anti-inflammatory (I) as a nutraceutical. (This election 
is without traverse). 

The examiner further requires election of a specific anti-inflammatory. The applicant 
provisionally elects stinging nettle and extracts thereof. 

Since some of the claims under consideration include additional ingredients, the 
examiner further required election of a specific immune boosting nutraceutical and a specific 
anti-oxidant The applicant provisionally elects zinc and effective salts thereof as an immune 
booster and ascorbic acid and effective salts thereof as anti-oxidants. 
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The combination of an antihistamine pharmaceutical (A) and an anti-inflammatory (I) as 
a nutraceutical is covered by Claims 1-6, 8, 14, 16, 30, 31, 50- 59, 61, 67, 69, 83, 84, and 104- 
106. Of these claims, Claims 1-6 and 54-59 are generic. 

The following claims cover the combination of an antihistamine, an immune-boosting 
nutraceutical, and an anti-inflammatory: 14, 16, 67, and 69. The following claims cover the 
combination of an antihistamine, ^n anti-oxidant nutraceutical, and an anti-inflammatory: 30, 31, 
83, and 84. Because the applicant has already elected a specific immune boosting nutraceutical 
and a specific anti-oxidant, as required by the examiner, it is requested that Claims 14, 16, 30, 
31, 67, 69, 83, and 84 be included in the elected group. 

In the alternative, should the examiner not find this argument convincing, the applicant, 
through his representatives, elects the combination of an antihistamine pharmaceutical (A) and 
an anti-inflammatory (I) as a nutraceutical, covered by Claims 1-6, 8, 50- 59, 61, and 104-106. 

Please note that the examiner included Claims 50-53 and 104-106 as covering A+L 
Claims 8 and 61 have been added to this list on the grounds that they cover the combination of a 
pharmaceutical and a generic nutraceutical. The examiner asserted that Claims 4-5 and 57-58 
cover species A+B and A+O, but not species A+I; however, as these claims do not exclude the 
presence of an anti-inflammatory agent, it is the applicant's contention that they should be 
treated as generic claims. 
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